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of the firm of llllll, declare that the
merchandise described in the within entry
was duly entered at the customhouse on ar-
rival at this port; that the duties thereon
have been paid as specified in this entry; and
that it was transferred to Foreign Trade
Zone No. llllll, located atllllll
(City and State) for the sole purpose of ex-
portation, destruction, or storage, not to be
removed from the foreign trade zone for do-
mestic consumption. I further declare that
to the best of my knowledge and belief, said
merchandise is the same in quantity, qual-
ity, value, and package as specified in this
entry; that no allowance nor reduction in du-
ties has been made; and that no part of the
duties paid has been refunded by drawback
or otherwise.
Dated: llllllllllllllllllll
Transferor

[T.D. 98–16, 63 FR 11006, Mar. 5, 1998; 63 FR
15289, Mar. 31, 1998]

§ 191.186 Person entitled to claim
drawback.

The person named in the foreign
trade zone operator’s certification on
the notice of transfer or the drawback
entry, as applicable, shall be consid-
ered to be the transferor. Drawback
may be claimed by, and paid to, the
transferor.

Subpart S—Drawback
Compliance Program

§ 191.191 Purpose.
This subpart sets forth the require-

ments for the Customs drawback com-
pliance program in which claimants
and other parties in interest, including
Customs brokers, may participate after
being certified by Customs. Participa-
tion in the program is voluntary.
Under the program, Customs is re-
quired to inform potential drawback
claimants and related parties clearly
about their rights and obligations
under the drawback law and regula-
tions. Reduced penalties and/or warn-
ing letters may be issued once a party
has been certified for the program, and
is in general compliance with the ap-
propriate procedures and requirements
thereof.

§ 191.192 Certification for compliance
program.

(a) General. A party may be certified
as a participant in the drawback com-
pliance program after meeting the core

requirements established under the
program, or after negotiating an alter-
native drawback compliance program
suited to the needs of both the party
and Customs. Certification require-
ments shall take into account the size
and nature of the party’s drawback
program, the type of drawback claims
filed, and the volume of claims filed.
Whether the party is a drawback
claimant, a broker, or one that pro-
vides data and documentation on which
a drawback claim is based, will also be
considered.

(b) Core requirements of program. In
order to be certified as a participant in
the drawback compliance program or
negotiated alternative drawback com-
pliance program, the party must be
able to demonstrate that it:

(1) Understands the legal require-
ments for filing claims, including the
nature of the records that are required
to be maintained and produced and the
time periods involved;

(2) Has in place procedures that ex-
plain the Customs requirements to
those employees involved in the prepa-
ration of claims, and the maintenance
and production of required records;

(3) Has in place procedures regarding
the preparation of claims and mainte-
nance of required records, and the pro-
duction of such records to Customs;

(4) Has designated a dependable indi-
vidual or individuals who will be re-
sponsible for compliance under the pro-
gram, and maintenance and production
of required records;

(5) Has in place a record maintenance
program approved by Customs regard-
ing original records, or if approved by
Customs, alternative records or record-
keeping formats for other than the
original records; and

(6) Has procedures for notifying Cus-
toms of variances in, or violations of,
the drawback compliance or other al-
ternative negotiated drawback compli-
ance program, and for taking correc-
tive action when notified by Customs
of violations and problems regarding
such program.

(c) Broker certification. A Customs
broker may be certified as a partici-
pant in the drawback compliance pro-
gram only on behalf of a given claim-
ant (see § 191.194(b)). To do so, a Cus-
toms broker who is employed to assist
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a claimant in filing for drawback must
be able to demonstrate, for and on be-
half of such claimant, conformity with
the core requirements of the drawback
compliance program as set forth in
paragraph (b) of this section. The
broker shall ensure that the claimant
has the necessary documentation and
records to support the drawback com-
pliance program established on its be-
half, and that claims to be filed under
the program are reviewed by the
broker for accuracy and completeness.

§ 191.193 Application procedure for
compliance program.

(a) Who may apply. Claimants and
other parties in interest may apply for
participation in the drawback compli-
ance program. This includes any per-
son, corporation or business entity
that provides supporting information
or documentation to one who files
drawback claims, as well as Customs
brokers who assist claimants in filing
for drawback. Program participants
may further consist of importers, man-
ufacturers or producers, agent-manu-
facturers, complementary record-
keepers, subcontractors, intermediate
parties, and exporters.

(b) Place of filing. An application in
letter format containing the informa-
tion as prescribed in paragraphs (c) and
(d) of this section shall be submitted to
any drawback office. However, in the
event the applicant is a claimant for
drawback, the application shall be sub-
mitted to the drawback office where
the claims will be filed.

(c) Letter of application; contents. A
party requesting certification to be-
come a participant in the drawback
compliance program shall file with the
applicable drawback office a written
application in letter format, signed by
an authorized individual (see § 191.6(c)
of this part). The detail required in the
application shall take into account the
size and nature of the applicant’s draw-
back program, the type of drawback
claims filed, and the dollar value and
volume of claims filed. However, the
application shall contain at least the
following information:

(1) Name of applicant, address, IRS
number (with suffix), and the type of
business in which engaged, as well as
the name(s) of the individual(s) des-

ignated by the applicant to be respon-
sible for compliance under the pro-
gram;

(2) A description of the nature of the
applicant’s drawback program, includ-
ing the type of drawback in which in-
volved (such as, manufacturing, or un-
used or rejected merchandise), and the
applicant’s particular role(s) in the
drawback claims process (such as
claimant and/or importer, manufac-
turer or producer, agent-manufacturer,
complementary recordkeeper, subcon-
tractor, intermediate party (possessor
or purchaser), or exporter (destroyer));
and

(3) Size of applicant’s drawback pro-
gram. (For example, if the applicant is
a claimant, the number of claims filed
over the previous 12-month period
should be included, along with the
number estimated to be filed over the
next 12-month period, and the esti-
mated amount of drawback to be
claimed annually. Other parties should
describe the extent to which they are
involved in drawback activity, based
upon their particular role(s) in the
drawback process; for example, manu-
facturers should explain how much
manufacturing they are engaged in for
drawback, such as the quantity of
drawback product produced on an an-
nual basis, as established by the cer-
tificates of manufacture and delivery
they have executed.)

(d) Application package. Along with
the letter of application as prescribed
in paragraph (c) of this section, the ap-
plication package must include a de-
scription of how the applicant will en-
sure compliance with statutory and
regulatory drawback requirements.
This description may be in the form of
a booklet or set forth otherwise. The
description must include at least the
following:

(1) The name and title of the official
in the applicant’s organization who is
responsible for oversight of the appli-
cant’s drawback program, and the
name and title, with mailing address
and, if available, fax number and e-
mail address, of the person[s] in the ap-
plicant’s organization responsible for
the actual maintenance of the appli-
cant’s drawback program;
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